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About Special Education

Special education, for students agas 3 2 21,15 gurded by federal and staie requirements Tne tederal
requiremencs are raferred o as tne lndividuals vath Dissbdities Educaticon Act JIDEA), The state
reduirernants are referred {0 8s the Ohie Operating Monocards for the Sducation of Children wvith
Disabilites (Db Ooerating Siandards)

his guide can help you understand wour rights and sour child's rghts acoording to INEA and the
Chio Cparating Standards It alse gres you iriormation and resoutces to help you understand your
childz =pecial educaiion sUproIts and =ervices

your local schoot district also can hel you understand vour rignts under this lzw I vou have
questinrs about the information in this suids, pleass contact the director of sperial education for
your district:

Your School Contact for Special Education

District; Please add the following information to this interactive section: I
Special Education Director: Kim Jude ‘
Phone number: (937) 578-6100

Email address:  kim jude@mevsd.us

Ohio Department of Education Contact for Special Education
(Phona) 613-466-2650

{ foif frae) 87 /04338

(Favy 614-728-103;

255 Front Street. Mail Stop 409
Calumbus, Ohey 43218

Ercepiionsienidned cameailanghingoay
For cailers using a teletypesriter {TTY). please call Ohun Relay Service ot (80D 750-C750

Addihorat Contart Information rite s el iy LkaiNg)
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Intraduction to this Guide of Parent Rights

The Individuals with Disabllities Education Act (IDEA) pratects the rights of students with
disabilities and the rights of their parents. This guide tells you about those rights. Your school
must give you a copy of the guido once every yaar If your ¢hild receives special aducation
soryices, You also must recelve a copy!

if.you ask for your child to be avaluated because you think your child may have 5 disability:

If your school district wants to hava your child evaluated because It thinks yaur child may
have 3 disabiltty:

iF you file (submit) & complaiat - In writing - with the Office for Exceptional Children at the
Chio Department of Education, and it i5 your first camplaint of the school yoar;

If you flle (submit) a requast = in writing - with the Office for Exceptional Childran at the
Ohio Department of Education for & due process hearing regarding your child's education,
and it Is the first time In the school year you have asked for one;

IFyour child has bean removed from school far disciplinary (behavior) reasons —and your
child has already been removed from school for 10 days or more durlng the current school
vear, or

Any time you ask for a copy of the guide.
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General Information

Informed Parental Consent

Informed parental consent means that you and/or the district-appointed
surrogate parent give permission, in writing, for the school district to take an
action. Your permission also means the district gave you informaticn about
the proposed action. Your child's school district must get this permission from
you, in writing, to do certain things related to your child's special educaticn.
The school district must get your writter permission:

* Before the district evaluates your child for the first time to find
out if your chlld needs special educaticn and related services;

+ Before the district starts giving your child the special education
services listed in his or her first individualized education program,
also called an |IEP;

* Before the district reevaluates your child to find out if your child's
needs have changed:;

+ Before the district conducts extra assessments with your child.
An example would be a Functional Behavior Assessment:

-+ Before the district changes your child's educational piacement.
This does not have to mean a change in [ocation. Instead, it means
a change in your child's educational program; and

* Before the district gives information about your child to someone
other than those listed in state or federal law.

What is a Surrogate Parent?

A alrrogate parent ds an
individual who may reprssent
a child with @ disability in sl
matters related to qualitying
far and rocaiving sooecisl
sducation services.

« Tha parent cannot be identified;

* Tha schoul district, sftar
reasonable efforts, cannot
locate the mm:

= Thae gﬂi_d_i; an unacoompanied
hamaiess youth; or

= Tha child is & ward of the state.

informed Parental Consent Is Not Required When Elther of the Following Occur:

+ The disinct s revievang aasting student informetion as part of the svaluation,reevaluation process, or

+ The district conducts assessmants voith vour chiid that sre agministereg t2 all studants
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To Give Your Informed Parental Consent, the District:

* Must make sure it has used your native language, or another form of communication you understand, to give you
all the information you need to make a decision;

= Must make sure you understand and agree in writing for the district to carry out an activity and your consent
describes the activity, as well as any of your child’s records that will be shared with others and with whom;

Must make sure you understand that you are giving your consent by vour own choice and Yyou can change your
mind at any time;

* Must make sure you understand that if you withdraw your consent, the district does not have to undo any action it
took between the time you gave permission and the time you withdrew it.

Withdrawing Consent

Withdrawing consent means that you take away your permission. You may withdraw your consent at any time if you
decide you no longer want your child to receive special education services as offered in your chiid's IEP. You must do

this in writing.

Then, your school district:

* Must stop providing your child the special education services in the {EP, but before it stops providing the services,
the district must give you notice in writing that it is stopping the services. The notice the dstrict gives you is
called a prior written notice. This prior written notice must meet the requirements set forth in the Pricr Written
Notice section on page 9 of this guide.

Cnee the district has given you this orior written notice stating that it will no longer provide special education services
te your child and once services stop, the district ne longer considers your child eligible for special education and will

instead cansider your child a genera! education student.

—‘-n-: §
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Is Your Child Eligible for Special Education?

To be eligible simply means that your child has been found to need certain
educational services because of one or more disabilities. The Individuals with

T _ _ . . Mative Language or Other
Disabilities Education Act (IDEA) requires students with disakilities to receive Mode of Communi ) -.#
special education and/or related services. To be considered a student with
a disability under this law, your chiid must reguire special education and/or Al the mestings you attend, your
related services because of his cr her disability in one or more of the foliowing child’s evalustion and .“ notices
disability categories: ¥ou mcelve must be written or

ipalaen in your native fanguasgo
» Intellectual disability; ‘or othor mode of communication

« Hearing impairment; ¥Ou use.

= Speech or language impgzirment;

All tests and other matarlals used
Lo svaluabe your child must ba In

* Visual impairment;

« Emotional disturbance; your child's natlve langusge — or
+ Orthopedic impairment; andthes means of communication
AUt that will give the district acturate

= Autism; |
information on what yous child

« Traumatic brain injury; Knows ﬂid can do mmﬂ'“,._

« Other health impairment; ﬂwﬁamln‘uh and tunctionlly,

+ Specific learning disability; unless clearly not feasible to
provide or administer,

» Deafness; h 4 )

+ Deaf-blingdness;
« Muitiple disabilities; or

= Develepmental delay.

Ask the District to Evaluate Your Child

If you think your child may have a disability that is affecting his or her education, you can ask the district to
evaluate your child to determine whether he or she would be eligible for speciat education ¢considered a

child with a disability under IDEA). The school district alse can ask you at any time If you want your child to be
evaluated if district staff members think your child may need special education. In either case, after the

school district has gotten your permission (consent) in writing, it must finish the intial (first) evaluation within
60 calendar days.

If a Child is a Ward of the State
if & child is a ward of the state and not living with his or her parent, the school district does not need consent from
the parent for an initial evaluaticn to determine if the child is & child with a disability in the following situations:

- If, despite reasonable efforts tc do so, the school district cannot iocate the child's parent;

* The rights of the parents have been terminated; or

+ The rights of the parents have been assigned by a judge to an individual who consents to the initial evaluation.
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Independent Educational Evaluations (IEE)

An independent educationa’ evaluation (IEE) also is called an outside evaluation. The schoal district will pay for this
outside evaluation only if it has already done its own evaluation of your child and you disagree with what the district
found. The purpose is to find out if your child needs special education, or continues to need special education. The
person who evaluates your child for this outside evaluation cannot work for your child’s school district. You, as a parent
have the right, at any time, to arrange and pay for an outside evaluation for yeur child. Once you disagree with your
district’s evaluation of your child and ask for an outside evaluation, your district must take one of these actions without
unnecessary delay:

+ The school district must teil you abeut where you can obtain an outside evaluation of your child on your own
and inform you of the criteria necessary for the district to pay for it. Once the district agrees and you get. the
cutside evaluation, the district must pay the cost; or

* The district must submit a request to the Ohio Department of Education’s Office for Exceptional Children for a
due process hearing (see page 21} because it disagrees with your request for an outside evaluation. This would be
because the district thinks its own evaluation of your child was appropriate.

Criteria for Outside Evaluations

The same criteria that apply to evaluations that the district conducts also apply to cutside evaluations that parents
arrange and the district pays for. These criteria include where your child goes for the evaluation and the experience
of the person who examines your child. The district must pay the full cost of an outside evaluation that meets the
district's criteria.

if you request an outside evaluation for your child, the district may ask you why you disagree with the district’s evaluation
of your child (that is, the reasons you want an outside evaluation), but you do not have to explain this unless you wish to
do so. You only have the right to one outside evaluation paid for by the district, per each time the district evaluates vour
child and you disagree with the district's evaluation results.

Once yeur child has had an outside evaluation that meets the district's criteria, regardless of who pays for it, the district
must consider the results of that evaluation and determine how it will provide your child a free appropriate public
education (FAPE).

The Fallowing Chart Shows the Different Scenarios that Oceur VWhen
You Request an Outsidz Evaluation

’ The dlstrict provides an outsida avakistion

&

mdhhir.t mhukpwﬂm;fuu t
‘pays W

onan’
You reguat the
disirict te pay for
edgﬁemiemﬂm ) mmmﬂnm for dﬂdh:
3 rrange; ‘I'H-l*
leultide cvmiualion) have an eutside evaluation and pay for It yourselt,
‘I the keaning afficer decides that the
[ evalustion ls not appropriate, the district w mm
© the cost of your child's cutside evaluation,

Hmm&fw#ﬂhwﬂhmhumm

was appropriate, the hearing officer
) mﬂﬁiﬂmmfwmm of the dmum

|rmmdﬁwﬂmmhmmmw
¢ mhotappropriste the hearing officer wiil nat mauim the
district b0 pay for your costs of the oulside svaluation.
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Prior Written Notice

Overview

A school district must give you a written notice (called a prior written
notice) within a reasonabfe amount of time befera it proposes cr refuses to
take certain actions. These actions include the district initiating or changing
the identification, evaluation or education placement of your child or the
provision of a free appropriate public education te your child. Prior written
notice is a required special education form.

Prior Written Notice Contents

A prior written notice must provide enough detail to ailow vou to
participate in your child’s educational services decisions in an informed
way. Specifically, the prior written notice must include certain contents, as
outlined in the accompanying box cn this page.

Prior Written Notice in an Understandable Language

Prior written notice must be provided in a language that is uncerstandable
te the general public and it alsa must be written in your native language or
other mode of communication unless it is clearly not practica! to do so.

If the parent's native language or other mode of communication is not a
written language, then the district needs to take steps to verbally translate
the prior written notice, or by anather understandable way, in the parent’s
native language or other mode of communication. The district will need

to make sure that it can show, in writing, that the prior written notice was

translated appropriately and that the parent understood its contents.

* A description of each evalustion
procedurs, assessment. record
or report the school used ta

o/ SUMATOE Tt neraiits bave
nmmununﬁhﬂhtlﬂﬂl

procedural taloguards, and if the
mhknmmlnnmrlfmﬂhr

of tha ﬁrn-r:nduril ﬁﬂmuﬁd::

= Sources for p.lnlnu o cvntm

111-! requirements of the IDEA:
* A dastription ol the other

options the IEP team contiderod
mdrh-nmmmy_mmt

* A doscription of other Tactars
relovant to the district's proposal
af rofusal,
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FEducational Records

The Famity Educational Rights and Privacy Act (FERPA) is a federal law that
gives parents certain rights to inspect and review their children's education
records. Rights under FERPA transfer from the parents to the student when
the student turns 18 years old or begins attending postsecondary schooi (e.g.,
a college or university), whichever occurs first.

What Are Education Records?

Whether certain information about a student is protected by FERPA
depends on whether the item meets the meaning of education record.
FERPA defines education records as:

1. Records that are directly related to one specific student. Sometirmes
schoois call this personally identifiable information; and

2. Records that are kept by an education agency or institution (for
exampile, your school district) or by a party acting for that agency.

Maintenance and Confidentiallty of Records
Education records may be maintained in many ways. Some examples are:

= Handwritten;
* Print;
« Computer;

* Video or audio tape; or
* Film, microfilm or microfiche.

Student records are confidential, meaning they are private. The school
district or agency must protect the privacy of your child's records when it
collects, stores, releases or destroys them.

Reviewing Your Child’s Records

The schooi district must allow you to review your child's education records
without unnecessary delay and before any IEP team meeting or any due
process proceeding in which you are involved. The district cannot wait more
than 45 days from the date of your request to allow vou o view the records.

You have the right to review only informatien in the record that is about
Your child. You have a right to ask the school for an explanation of your
child’s records. You have a right to have someone, whs is acting on your
behalf, examire the records {such as a friend or lawyer).

The district may provide you copies of your child's recards; however the
district must provide you with copies if failure to do so would prevent you
from exercising your right to review the records. You always have the right
to receive copies of the records at your expense.

Parsanally ldém_!ﬂ_abh
Information Includes;

* Your child's namaeg
<A family man_':tl-ai‘: name;

* Your child's addreis orthe
family's sddress;

» A porsanal identification, such
a3 your child’s soclak security
numbes, student number or
b_bumrtq& record;

= Othor ndirect ways ot
identifying your child, such as
date of birth, piace of birth,
mother's malden name, racs
ar sthnlelty;

= Othar information that. alone or in
combination, is linkied or Nnkable
to & specific student that would

dllow a masansbig porson in the
school community, who doos
not have porsonal knowledge
of the ralevant mumnmm
o identify tho studont with'
redsonable certalnty:

* Information requssted by a
pesson who the school balleves
to have knowledge of the
Identity of your child; ar

= Othor seamples as defined
by FERPA.

Accessibility of Records
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Changes to Education Records

You have the right to ask the school district to change wrong or misleading information in your child’s education
records. Your chiid's schoo! does not have to change the education records pursuant to your request (just because you
ask), but the school must eonsider your request. If the school decides not to change your child's record as you asked,
the school must tell you that you have the right to a hearing to talk about the matter,

After the hearing, if the school still decides nct to change an education record, you have the right to include your
statement on the matter in your child’s record. This statement must remain a part of your child’s record. The option to
write a statement to go in your child’s record exists only if the records contain wrong information. You cannot use such
a statement to challenge a grade your child has received, an individual's opinion or a substantive decision made by the
school about your child.

Sharing of Education Records

Usually, the schoel district must get your permission in writing if it wants to share education records that identify yvour
child with someone other than you, However, there are some instances when your permissicn is not required. To find out
more about when a district does not have to get your written permission to share records, see EERPA general guidance

s on the U.S. Department of Education’s website at www.ed.gov.

A GUIDE TD B2 0EMNT RIBHTS IN SPECIAL EDUCATION | apr 2017



Dispute Resolution

Dispute Resalution Process

If you are concerned about the education of your child with a disability, the first step is to work with your schoaol district.

To begin, contact your student’s teacher or your district’s special education director. Tel! the person what vou are thinking.
If you and the district do not agree about your concern, there are ways vou can work together to solve the orobfem.

These processes have formal names that your schoal district may use, but this guide will help you understand what those
names mean and how vou and the school can help your child, The following section describes these processes or methods
you can use to waork with your district.

Administrative Review

If you disagree with your schoaol district's decision regarding the education of vour child with a disability, vou can submit a
complaint to the district's administration. In response, your district superintendent (or a designee) will conduct an
administrative review. This review may inc'ude an administrative hearing.

The review and the administrative hearing, if one is held, must oceur at a time and place that works for all required
participants. Both vou and the district can invite others to attend the review or administrative hearing. For example, you
could invite other family members or a friend, sormeone knowledgeable about special education, or a lawyer. If your child
is educated in a program run by a county board of developmental disabilities or other public educaticn agency, the
district must consult with the board or agency for the administrative review.

in reviewing the situation, every effort should be made to resclve the disagreernent about your child's education. The
superintendent {(or a designee) will hear both sides of the disaareement and make a decision. Once a decision is reached,
the superintendent must notify you, in writing, of the decision. This must happen within 20 days of when you first notified
the district about your concern.

Additional Processes You Can Try

If you have completed this process and you and the school district still do not agree about how to resolve the problem,

there are more processes you can try. While you are not required to reguest an administrative review bafore moving on to
the other dispute resolution processes, it is encouraged. There are additionat options you can use Lo resalve the problem.
The Ohio Department of Education’s Office for Exceptional Children can get involved and assist you with your request far

additiona! tools to help resolve your concerns. The following entities can also help you:

* Your local State Support Team (Region # 1 ) at (phone # (614) 445-3750

The parent and family consultant at the State Support Team will work with you.

* Your local parent mentor, if your school district has one.

A parent menter provides information and support to families of a child with a disability and school
districts. The parent mentor is a district employee and also a parent of a child with a disability.

For more information contact

* Chio Cealition for the Education of Childrer with Disabilities (OCECD)

The OCECD is a statewide nonprofit organization that serves families of infants, toddlers, children and
youth with disabilities in Ohio, and educators and agencies who provide services to them. QCECD's
programs help parents become informed and effective representatives for their children in all
educaticnal settings.

Fer more information, contact the QCECD at (740) 282-5452 or visit the OCEZD website at: www.ocrod.org,
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Early Complaint Resolution

Early complaint resolution is when you attempt to settle your differences with the school district informally and typically
before you start utilizing other dispute resoiution options. Somsone from the Ohio Department of Education’s Office for
Excepticnal Children will work with vou to help you address your questions and concerns about your child’s education.

The Chic Department of Education encourages early complaint resolution before you ask for more format processes,
such as written complaints or due process hearings. You may contact someone at the Ohio Department of Education’s
Office for Exceptional Children to help address your questions and concerns about vour child's education. To talk to
someone about earfy complaint resolution, please contact the Department:

* By telephone: (614) 466-2550, or tol-free at (877) 644-6338; or

If you are cencerned about the evaluation or reevaluation of your child for speciai education. or about your child's

Individuatized Education Program (IEP), an option called facilitation might work for you.

Facilitation is when you ask the Department to arrange for a facilitator to attend a meeting of your child's evaluation

or [EP team (you also are a member of this team). The school district can also make a request to the Department for a
facilitator at one of these meetings involving your child’s special education. You and the district must both agree to have
the facilitator present at the meeting.

The Purpose of Facilitation

Facilitation takes place in a team meeting, such as an individualized education program team meeting, evaluation
planning meeting or evaluation team meeting, The facilitator is a neutral, third party who is not a member of the team
and does not make decisions for the team. Having a facilitator helps the team be productive and stay facused on the
student. Facilitators are professional rmediators who have been trained by the Office for Exceptional Children in special
education processes.

You car request facilitation any time. Once you do, vou and the schoo! district must both agree to participate. If you both
agree, the Cffice for Exceptional Children will give you choices of a facilitator to direct the meeting. !f you and the district
cannct agree on a facilitator, the cffice wili assign one for you, There is no cost to you or the district for facilitation.

The Facllitator:
* Remains a neutral third-party (does not take sides or work for you
or the district);

= |s a professionally trained mediator (a qualified person who helps
resolve disputes),

* Has been trained on and knows about special education laws
and requirements;

* |3 not part of your child's IEP or evaluation team;

Does not make decisions, but guides the team to find solutions;
* Helps to open up conversation between you and the district;

* Keeps the meeting on track and helps to keep evervone respectful
of the process; and

+ Keeps the team focused on your chitd and your child's needs.

e
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Key Paints to Remember About Facilitation:
« Facilitation is voluntary.

Both the parent and the school district must agree to be part of the process. If the parent and the
district agree to have a facilitator at a maeting, this does not mean vou have to agree with the district
at the meeting or agree with how the meeting turns out. Parents are always allowed to have their own
opinions.

* Any agreement made during a facilitation meeting is generally binding. This means that both the parent and the
school district have to follow the agreement after the decision is mutually made.

Any document that the parent and district sign about your child's evaluation or IEP carries the same
weight as documents they signed at any other IEP or evaluation team meeting.

For more information about facilitation, visit the Ohio Departrment of Education website at: ed

tion.ohig.gov and
search facilitation.

To Request Facilitation

Cantact your sehool district's speal education directar to see f the districi is wilkng to perbiepate in this procsss,
Kum Jude _at_1937) 578-6100 . Once brth parties agree to

pwtiopate in faclitation, please cortact the Omo Departmert of Educations Office %or Excegticnal Cnildrar

¥ A ey

« By telephone (814} 468-2650 or toli-free st (877 644-6333, or

* Byemalan gapegoonalihiidion@egusationahio.gor

Mediation is when parents and the school district agree to have a
neutral, third-party professional come to a meeting to help them reach
an agreement about the education of a student with a disability or a
student who /s suspected of having a disability. Third-party means that
this persen, also called the mediator, does not take sides and does not
work far or act on behalf of the parent or the district. Mediation is one
choice for parents and districts any time there is disagreement involving
your child's special education.

Mediation is Free and Can Be Requested Any Time

Mediation can be requested at any time. Once mediation is requested,
you and the school district must both agree to participate in the process.
'f you both agree to participate, the Office for Exceptional Children wilt
give you choices of a mediator to direct the mediation meeting. ¥ vou
and the district are unable to agree on a mediator, the OEC will assign

one far you. The mediater cannot tell you how you must resolve the issue
involving your child’s special education. Rather, the mediator helps both
sides discuss the concerns involving your child and find a solution.

If you decide to make a forma! complaint or ask for a due process
hearing (see pages 17-25), the Chio Department of Education will ask
you to think about mediation as a first step. There is no cost to you or
the district for mediation,
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Request for
Mediation

You or the school
chstrict can ask the
Ohio Department
of Education for
mediatien at any
time If youfile a
complamt or ask
for a due process
hearing, the
Department will
offer mediation

as a first step

Both you and the
district must agree
to use a medhator.

Overviaw of the Mediaticn Procass

The mediator s a
neutrat third-party
You and the school
chistrict must agree
upon a meadiator.
The madiator

waill sehedule a
meeting a5 soon
as possible. The
Drepartment pays
for the medator

You and the school
district each shane
Your ¢oncerns.

The mediator helps
you settle the
cdispute and come
to a final, written
agreement.
Generally, nothing
that is saud dunng
the mediation can
be shared cutside
the meeting or
used In future

legsl procesdings,
unless an
exception apphes.

The written
agreement 1S
binding and both
the parent and
the school district
sign it. Binding
means that the
parent and school
must follow the
aygreement and

a court can
enforce it.

if a1t agreament
15 not reached
in mechation,
and you fileg &
state complamt,
then the Office
for Exceptional
Chuidren wilf
resolve the
comptaint. if an
agreement is
0ot reached 1n
mediation and
vou filed for dus
process, then a due
process hearing
oomes next
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The Mediator:

* Remains a neutral third-party (dces not take sides or work for you or the district);

» Is not allowed to make decisions. Instead, the mediator helps you and the school district resclve
the issue involving your child's education;

* Works with you and the school district to decide on a written mediation agreement:
* Keeps the mediation meeting on track and helps to keep everyone respectful of the process;
* Keeps everyone focused on the student and the studert’s needs:

* Helps open up conversation between you and the school district.

Key Points to Remember About Mediation
* Mediation is voluntary.

Both the parent and the school district must agree to be part of the process. If the parent and the
district agree to participate in mediation, this does no* mean you have to agree with the district at
the meeting cr agree with how the meeting turns out.

« Mediation is confidential.

— Everything said in the mediation meeting generally remains confidential (private) and cannot be
used later, unless an exception applies.

+ Any written agreement made during medlation is generally binding. This means that both the parent
and the school district have to follow the written agreement after the decision is mutually made.

Any document that the parent and district sign about your child's evaluation or IEP carries the
same weight as documents they signed at any other iEP ar evaluation team meeting.

To Request Mediation

i:ontac_:t your schont dirtrict s spacial education director te s 1f the aistnel s willing to parbicipata in tivs process,
Kim Jude at_(937) 578-6100 .. Once both parties agree to

pert:aipate in mavhation please contact the Mue Department of Education s Ofice for Exceptional Childlren

* By felephona (614) 466-35850, or toll-free at (877 644-6338, or

= By emal of axcentipnajonigrend esucalivnohio. ooy
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Filing a State Complaint

Ancther option available to you, if you have a concern about your child's special education, is to make a formal
state complaint in writing against the school district or other public agency and submit this complaint to the Ohio
Department of Education's Office for Exceptional Children.

There is No Cost to File a State Complaint

There is no cost to file a state complaint. The state complaint process generally gets the problem resclved faster
than a due process hearing and is less adversarial (or confrontational) than a due process hearing. To file a state
complaint, you must send your signed, written complaint (the criginal version) to the Office for Exceptional Children,
and you must send a copy of the complaint directly to the school district.

Your complaint must include a statement of an alleged violation of federal or state special education requirements
(an alleged violation of the Individuals with Disabilities Education Act or the Chio Operating Standards for the
Education of Children with Disabilities). The complaint does riot need to include the name cr citation of a specific
law, but it does need to state a specific action or inaction the district took that you believe to be in violation of a
special education requirement. Also, you must include facts in the complaint to support why you think your district
has violated the special education requirement.

State Complaints Review

The Office for Exceptional Children wilt review and, if necessary, investigate a properly filed complaint and determine
if the school district has violated a special education requirement related to your child's education. Also, a third-
party - that is, a person other than vou, or an agency or organization other than the school district - can file a state
complaint with the NDepartment if it believes that the district has violated a special education requirement involving
a student.

A state compiaint may be filed with the Department any time within one year of the alleged special education
violation. Any complaint that alleges violations that occurred more than one year from the date the complaint was
filed will not be investigated/resclved.

How to Make a Formal State Complaint

If you would like to make a formal state complaint regarding special
education, you must;

+ Complete the stgte complaint form and send it to the Ohio
Department of Education’s Office for Exceptional Chilaren; or
« Write a complaint !etter; or

» Call the Department’s Office for Exceptional Chiidren staff at
1-877-644-6338 and request a complaint form, which you will fill
out and return to the Department,
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Where to Send Your Complaint

Your complaint rmust be sent to both the Chio Department of
Education’s Office for Exceptional Children and to the school
district’s superintendent at the same time.

Send the original complaint to:

The Ohic Department of Education

Cffice for Exceptional Children

Attn: Assistant Director of Dispute Resoclution Section
25 South Front Street

Mail Stop 409

Columbus, Ohic 43215-4183

Abeyance

Abeyance means putting issues in state complaint on hold. If you and
the school district are involved in a due process hearing, and either you
or the district also file a state complaint on the same issues, the Chig
Department of Education will put the state complaint on ho!d. In other
words, the Department will wait until the due process is over before
resolving your state complaint. If you withdraw your due process hearing
request, the Department will take the state complaint out of abevance
and proceed with the resolution of your complaint.

If a due process hearing occurs and a decision by the impartial hearing
officer ({HC) is made, lhen the Department will take the state compiaint
out of abeyance to resolve it only if issues still remain in your complaint

that were not decided upon by the hearing officer.

Checklist of ltems You Must
Include In a State Complaint

« A statomant that the echool
districs has violateo a faderal
or statespecial apfucation
raduiramoent.

= & description of the problem,
inchiding tha facts on which you
are basimg your complaint.

* Your contact information and
ariginal sipnature,

* It you are alleging a special
aducation violation with respect
1o a specific student:

— The nama and sddress af the
residence of the student:

The name of the school tha
student is attending

In the casoe of a homelass

child or youth (as defined

By the Mckinnay-Vento
Homaleis Aszistance Act),
available contact informaticn
for the student and the
rarna of the achadl the
student is attending:

& deicription of the nature of
the problem, including lacts:
ralated to the problam, and

A proposed resolution of the
probiem to the axtent known
and avallable ta the carty at

the time the compilaln

1% Filed.

* Thi complaint must e yoor
orFfginal signature, so you cannal
fax or emall the complaint

+ Anonymeus complainty will not
R hcceptad,
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State Complaint Process

When the Department receives your state complaint, so long as it is properly filed, it will start reviewing it and, as
necessary, investigate the alleged violation{s) of special education requirements. The Qffice for Exceptional Children
must resolve the complaint within 6C calendar days from the date it received your complaint.

As part of the complaint process, the Cffice for Exceptional Children will:

* Review your complaint and decide if it has the autharity to resolve the allegations in your complaint;

* Tell both you and the schoo! district in writing of the allegations that it will resoive, including an investigation
(if necessary);

+ Offer mediation or facilitation to both you and the district as an alternative way of resolving the complaint;

+ Ask for more information it may need from ycu and the district about the allegations in vour complaint;

Review additicnal documents and informatien provided by you and the district, conduct telephone interviews
and visit your child’s district, as it determines necessary;

» Offer your district the chance to respond to your complaint and offer a resciution: and

* Write a letter informing both vou and the district of its decisicn about whether a special education violation has
occurred (after concluding its review and investigation, if necessary, and no more than 60 calendar days from the
date it received your complaint).

Timeline Extensiocns

The Department can have more than 60 days to resoive the complaint and issue the letter with its decision, if there is a
time extension, An extension of the 80-day timeiine to resolve the state complaint can be made when:

+ You and the scheo! district agree for more time 5o you Soth San try to resolve the problem through mediation,
facilitation or some other means of alternative cispute resolution; or when

There are excepticnal circumstances (determined by the Office for Excepticnal Children on a case-by-case basis).

Improper Filing

If the Office for Exceptional Children determines that you have not properly filed a state complaint because you

did not include all of the necessary information about the issue that you want to have resolved, or if the Office for
Exceptional Children dees not have authority to investigate the complaint, the Office for Exceptional Children will send
you a letter that explains: why it is not moving foerward with resolving your complaint, the reason for this decision and,
if applicable, infermation that you need to include in a new complaint for it to be considered properly fiied.

Resubmitting the Complaint

If you have to resubmit the complaint with new information, make sure to send the compiaint to the Ohio
Cepartment of Education and the school district within one year of when the alleged special education violation
occurred. If you have included issues in your complaint that the Department does not have authority to resclve, it will
refer you to resources to address these issues, as appropriate.

s o
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State Compisint Process: Timeline and Key Steps

Complaint filed within a year of the alleged viclatian.

Filing a Parent provides onginal to the Ohio Department of
Complaint Education and a copy to the district.

Complaint alleges violations of special education
reguirements with supporting facts.
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Filing a Due Process Complaint

One way parents can resolve certain concerns about their child's special education with their school district is to
submit a request for a due process hearing directly to the district, while forwarding a copy to the Chio Department of
Education. When you do this, you have filed a due process complaint (also called a due process request). There are
others who can file a due process complaint:
+ Student, if at least 18 years old:
* School district; or

* Other public education agencies.

Reasons to Flle

A due process complaint may be filed for concerns involving the following
araeas of your child's special educaticn;

* ldentification of a child with a disability;

= Evaluation of a child with a disability;

* Educational placement of a child with a disability; or

« The delivery of a free appropriate public education (FAPE) to your child.

The due process complaint must allege that federal or state special education requirements have been violated and
must be filed within two years of the date the parent (or public education agency filing the complaint) knew or should
have known about the alleged special education viclation at issue. Whenever the Ohio Department of Education
receives a due process hearing complaint, the parents and school district involved must have the chance to participate
in a due process hearing. The due process hearing is a formal proceeding in which an impartial hearing officer is
assigned by the Department to conduct a hearing to resclve the due process complaint,

Information to Include

The Department provides a form that can be used to request a due process hearing. The person or public education
agency submitting the request does not have to use the Department’s form, but that person or grganization must stiil
include this required information when submitting a due process compiaint:

1. The student’s name;

2. The student's address or contact information;

3. The name of the scheol district;

4. 'f your child is homeless, available contact information for your child and the name of the school vour child
1s attending;

5. A description of the specific problem cencerning your child, as well as facts about the problem; and
6. Ideas or suggestions to solve the problem,

The due process complaint must contain the same, detailed informatior as a state complaint (see page 18), however an
original signature is not required. It can be delivered to the schoal district and the Department in person, by mall, fax
or email. Issues that are not included in your original due process comp'aint will not be reviewed by the hearing officer
during the due process hearing.
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Amending a Due Process Complaint

Amending a due process complaint is updating the complaint after it has already been submitted to the Chio
Department of Education. You can amend your due process complaint only if:

* The other party agrees to the amended due process complaint, in writing, and is given the opportunity o resolve
the complaint through a resoiution meeting (resolution meeting is described on page 23); or

* The impartial hearing officer gives permission. The hearing officer may give such permission up to five days
before a due process hearing begins, but not after that.

Due Process Timelines and Process

If you file a due process complaint against your child’s school district, within fO calendar days of receiving your due
process complaint, the district must give you prior written notice or a response regarding the alleged speciai education
violation, unless the district has already given such a notice (see page 9). The prior written notice that the district gives
you must include:

* A description of the action that your request or complaint is about. This could be an action the district wanted to
take or an action it refused to take. The district also must explain in its response why the school wanted to take
the action or refused to take the action;

* A description of all methods it used to evaluate your child, records about your child and reports the district used
to make Its decision to take the action or not take the action:;

* A description of other choices the IEP team considered for your child and the reason(s) why it rejected those
choices; and

* A description of other factors that were relevant to the district's decision to take or not take an action.

The school district also must give you infoermation about free or low-cost legal help and other relevant services you
could aet.

If 2 due process complaint is filed against you as the parent, you must respond to the complaint within 10 calendar days.
Your response must specifically address the issues raised in the due process complaint.

Sufficiency

The due process complaint will be considered sufficient {(meaning that it was properly filed) unfess the other party
notifies both the impartial hearing officer and the party who submitted the complaint alleging that it does not meet
filing requirements (i.e., that it is insufficient). The other party must challenge the sufficiency of the due process
complaint, in writing, within 15 calendar days of when the due process complaint was received.

For example, if you submit a due process complaint to your district (and forward a copy to the Ohio Department of
Education), it will be considered sufficient unless the district notifies the hearing officer. in writing and within i5 days
pass, that it does not think your request has been properly filed. Then, the hearing officer has five calendar days frem
when he or she receives your district’s written notice to decide if your due process complaint is sufficient (that it meets
the due process complaint requirements identified on page 21). The hearing officer alse must send his or her decision to
you ana the district, in writing, within 15 days.

if the hearing officer decides that your due process complaint is insufficient, you have the option to either

re-file a new due process complaint or amend the original due process complaint, as long as the district consents and
has a chance to resolve the situation through a resolution meetirg or the hearing officer grants permissien no later than
five days before the start of the hearing.

If you do properly amend your due process complaint, then the 30-day resolution period (see rage 23)
begins when you file the amended complaint.

e - .- —ama
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Due Process Resolution

Resolution Period

The resolution peried is the time period between filing a due process complaint and the actual due process hearing.
The resciution period involves a resolution meeting which provides an opportunity, ence maore, to resclve the special
education dispute before the hearing officially begins. If you file a due process complaint but ther fail to participate in
the resoiution process, this will delay the start of the due process timelines {more on the timelines below).

The resolution pericd is 3C days from the date the due process complaint was filed (or from the date the complaint was
properly amended). If the school district has not resobved the due process complaint to your satisfaction by the time
30 days have passed, the due process hearing may proceed. Once the 30-day reselution period ends, there is a 45-day
timeline for the due process hearing and for the impartial hearing officer to make a decision (see page 24), unless you
and the district have agreed to mediation that goes past the 30 days. Also note that the 30-day resolution period could
end early if, during those 30 days, you and the district agree in writing that no agreement is possible.

During the 30-day resolution period, and within the first 15 calendar days of receiving the due process compiaing,
the school district must schedule a resolution meeting. if the district does not hold the resolution meeting within
15 calendar days or does not participate in the resolution meeting, you may request for the hearing officer to begin
the 45-day due process hearing timeline. The district is not required to schedule a resolution meeting if it filed the
due process complaint.

Resolution Meeting

The purpose of the resolution meeting is to give you an opportunity to discuss the problems in the complaint

and fer the school district to have the chance to work with you towards a resolution. The respcnsibility is on the
district to call the resolution meeting, and you are required to participate. If you do not participate in the resolution
meeting and the district documents yeur lack of participation, the district can ask the hearing cfficer to dismiss
your due process complaint at the end of the 30-day period.

‘You and the school district decide which members of the IEP team should attend the resolution meeting, This
meeting must include the school district representative who has authority to make decisions for the district.

The district's lawyer will not attend this meeting uniess you choose to have your lawyer there. This meeting is a
required step in the resolution process unless you and the district agree in writing to waive the resolution meeting
or you and the district agree to use mediation in place of the resc!ution meeting. You and the district are permitted
to mediate past the 30-day resolution peried if you both agree to do so. This wil! prevent the 45-day due process
hearing and decision timeline from starting.

'f you and the district solve your dispute at the resolution meeting, you both must sign a legally binding agreement that;

* Sets forth what will now happen in writing;
Is signed by both you and a district representative; and

+ A court can enforce.

Legally binding means that if you or the school district do not stick to the agreement, a court can require either
you or the district to do so,

If either you or the school district decide not to agree, after signing the agreement, either of you can cancel the
agreement within three business days of signing it

If you and the school district have reached an agreement about the due process complaint before the 30-day
resofution period is over, the compiaint will be ¢closed and there wiil be no due process hearing conducted.

P - -
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The Hearing Process

A due process hearing must be scheduled and conducted at a location
and time that are reasonably convenient for you and the school district.
The impartial hearing officer will contact you and the district at the same
time whenever communication s needed during the hearing process. In
other words, ali contact between the impartiat hearing officer, you and the
district will happen together and not separately.

The 45-day due process hearing timeline (and for the impartial hearing
officer to make a decision) begins after the 30-day resolution period ends
or after one of these happens:

« You and the district agree in writing to waive (not to have) the
resolution meeting; or

* Once you begin discussing the issues in a resclution meeting or
mediation meeting, you and the district agree in writing that no
agreement is possible; or

* You and the district agree in writing te go beyond the 30-day
resolution period so you can continue to mediate, and then either
you or the district withdraw from the mediation process.

Unless the impartial hearing officer agrees to give more time (or in other
words, grants an extension), at the request of one of the parties within the
45-day hearing timeling, the following will take place:

= The hearing must be heid;
* A hearing decision must De reached; ang

* A copy of the decision must be sent by certified mail to both you
and the school district, as well as to the Ohio Department
of Education.

At least five days before the due process hearing, vou and the school
district must participate in a disclosure conference. This is a conversation
to make sure that both you and the district have the information that will

be presented at the hearing.

Due Procoss Hearings ara
Cnﬂﬂuct_m_:l by an Impartial
Hearing OHicer

When o dise process camglalnt
cannet be resalved, It will load:
to a formal hearing conducted:
by an'impartial hearing afficar.
The hearing officer must be an
attornoy whe has bean trained
by the Oho Depattmant of
Education re canduct gue
process hearings,

Tha school district pays the cost
of the hearing aMicar, howaver
this individial is & neutral,

third party. He or she is nat
empioyed by & school disteict or
otherpublic agency invelved in
education and may not have a
pargonal or profassional Interest
that would favor ane party ovar
the athde

Additionally, the hearing

officar is well scouaintad with
jpecial education reguirements,
Including 1I0EA, fedoral and
state Hywe snd regulations and
how courts interpret apacial
wtlucation cases,

After the hesring, the hearing
afficer will wirite & decision
accarding to standard legal

~practice. Your district or the

Ohio Department of Educition
can provida a list of hearing
afficers and their qualifications.
ar you can find the il by
SN Cedueation. ohl Svand
saarch kuywords, due process
hearfng officers.
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Hearing Rights
In @ due process hearing, you have the right to:

= Have your chiid who is the subject of the hearing present;

Request that the hearing be open to the public;
* Have your lawyer or people with special knowledge of chiidren with disabilities be with you and advise you;

* Present evidence (proof), confront and cross-examine (guestion) witnesses and require the attendance of witnesses
(again, the hearing will address only the issues you raised in your due process compiaint, unless the district agrees
to let you raise new issues):

+ Forbid any evidence being introduced that has not been shown to you at least five business days before the hearing; and

At no cost to you, receive a word-for-word written, or if you prefer electronic, record of the hearing, and any records
of findings and decisions.

if You Are Accompanied by Any Advocates Who Are Not Lawyers
If yeu are excoempanied by an advocates who are not lavayers, these indniduals are rot entided to receive

attnrney’s (lewyer's) fees (or any fees for ther services) from the other perly The advocate canno: practice law
at the heanng and the advecate's imslsameant may ba hmidad during the proceeding

Expedited Due Process Complaints and Timeline

An expedited due process hearing is a hearing with faster timelines that facilitate faster resclution of certain special
educaticn disputes. Either you or the district can submit a request for an expedited due process hearing in these situations
only if:

1. You disagree with a school district’s decisicn about your child's educational placement (program or services),
and this was the result of the school disciplining your child; or

2. You disagree with the results of a manifestation determination: or

3. The school district believes your child’s current educational placement (program or services) is substantially
likely to result in injury to your child or others,

The expedited due process complaint timeline includes a resolution period of 15 calendar days and a hearing timeline
of 20 school days. The school district must schedule a resaiution rmeeting within seven calendar days of receiving a due
process complaint. After an expedited due process hearing ends, the hearing officer has 10 school days to write a final

decision and provide it tc you and the district. No extra time wili be added during an expedited due process complaint.
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Appealing a Decision

The decision made by the impartial hearing officer at the conclusion of the due process hearing is final unless the
aggrieved party submits an appeai directly with the Chio Department of Education within 45 days of getting the
decision. An aggrieved party is either the parent or the district when the hearing officer’s decision is unfavorable to
the party (which means that the party did not prevail).

How to Appeal the Hearing Officer’s Decisions

To appeal the hearing officer's decision, you must send a copy of your appeal In writing to the Department, and

a copy of the appeal to the superintendent of your school district. The Department will name a state-level review
officer (review cfficer) to conduct an impartial review of the due process decision. The Chio Department of
Education will pay for the review officer. The review officer will examine the records of the entire due process hearing.
In addition, the review officer will make sure the hearing followed the due process requirements and seek additional
evidence as determined necessary. The review officer can request oraf or written arguments from you and the schoal
district. If the review officer conducts a hearing to consider oral arguments, all the hearing rights (see page 25) that
are afforded to you in a due process hearing are likewise afforded to you during the hearing.

To Request an Appeal of the impartial Hearing Officer’'s Declsion

You may obiect to the decision of the impartial hearing officer (apneal) 1 writing within 4% calendar days
SF raceivinyg the detizior Send wour appeal to

e Departmant of Educancin
Gtfice for Exceptronal Children
Cicpuie Resoluinn Sectinn

25 Fouth Frant shreet

Mail Stop a0

Columbus, Chic 42218

For additional agsistanca, please call the Chio Deparement of Education Gifes for Exceptional Children at
1614} 406-2850, or wll-frer at (277) B44-6338

Timeline/Extensions

Within 30 days after the Departrnent receives your request for a state-leve! review, the review officer will issue a
decision, unless he or she grants an extension, which can be requested by either the parent or the district (however,
note that time extensions cannot be granted during an appeal from an expedited due process hearing}. You may also
request efectronic or written copies or word-for-word electronic records of the review officer’s findings and decision.

Appealing to a Federal or State Court

The state-level review decision is finai unless it is appealed to a federal or state court. The party aggrieved {that does
not prevail) by a review officer’s decision has the right to file a lawsuit in a federal district court within 20 days from
the date of the review officer's decision or in the court of common pleas of the county in which your child’s school
district of residence is located within 45 days of receiving natice of the review officer's decisior:. The court wili review
the records, hear more evidence at the reguest of the parties and then make a final decision based on the records
and the evidence presented. You must pay the court costs for an appeal you file in court but, if you prevail, you may
be entitled to court fees and attorney fees (see page 28) at the discretion of the court.

S SIS —
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Child’s Status During Due Process

Your child must remain or stay put in the currert educational placement while a due process complaint is in
progress, unless you and the school district agree that your child's educationa! placement can change.

* Your ¢hild's current educational placement is the one described in his or her most recently implemented IEP

If your child has been placed in an interim alternative educaticnal setting (IAES - a temporary learning
setting outside of the schoel) because of discipline by the schoel district, your child stays in that
educational setting unti! the hearing officer makes a decision or until the district's discipline of your child
ends, whichever happens first;

If the due process complaint involves admission to the district, your child, with your permission, must be
placed in the district until due process is completed.

If the due process compiaint invelves the application to begin services under the school age part of the law
because your child has turned 3 years old and is no longer eligible for services under the early intervention
part of the faw. the school district is not required to provide the early interventional services that your child
has not been receiving.

If your child is found eligible for special education services and the parent consents to the initial provision of
services, then the school district must provide those services that are not in dispute between the parent
and the district.

if the review officer agrees with your child's parents that a change of placement is appropriate, the
placement must be treated as an agreement between the state and the parents for purposes of stay put.
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You may choose to hire an attarney (lawyer) at any time to represent you in due process (or proceedings on appeal
of a due process decision), but you must pay your own legal costs. If you choose to hire an attorney and you prevail
(receive a favorable decision) in any action or proceeding related te your due process hearing (making you the
prevailing party), the court can order the district to pay you reasonable attorney’s fees,

If the District Prevails

If the district prevails, the court can order you to pay the reasonable attorney's fees of the district. The court may
order you or your attorney to pay the attarney’s fees of the Ohio Department of Education or your schoal district if
they prevail and the court decides any of the following:

» That the action was frivolous, unreasonable or without foundation;

+ That you continued to bring legal action after the action clearly became frivolous, unreasenable or without
foundation; or

* That the action was brought for an improper purpese, such as to harass, cause unnecessary delay, or
needlessly increase the cost of legal fees.

If the Court Orders Legal Fees to be Repaid to You or the District

If the court orders legal fees to be repaid to you or to the district, the court will decide the amount that is reascnable.
Attorney's fees must be based on typical rates in the community where the action or proceeding was brought and
on the type and quality of services provided. There are certain limits on the court’s ability to award attorney's fees.

A court cannot award attorney's fees in these instances:

= Where the district makes a written offer to settie the aispute witnin 10 days ot the proceeding, you do not
accept the offer within the 10 days, and the ruling in the case is less favorable to you than the proposed
settlement the district offered:

— However, a court may award fees to you if you prevail in the action and the court decides that you
were substantfally justified (had a good reason) not tc accept the district's settlement offer;

¢ For your lawyer's participaticn in an IEP meeting uniess that meeting is called as a result of an
administrative hearing or court action; and

* For your lawyer's participation in a resolution meeting.

Reducing Attorney’s Fees

The court may also reduce an award of attorney's fees if:

¢ During the course of the proceeding, you or your lawyer unreasonabiy delayed the final solution to the dispute:

* The amount of your attorney's fees is unreasonably higher than the hourly rate that is the prevailing rate in the
community for similar services by attorneys of reasonable comparabie skill, reputation and experience;

* The time spent and legal services you received weare excessive (too much} given the nature of the action
or proceeding;

* Your lawyer did not provide appropriate information te the school district in your complaint notice.

None of the above apply if the court finds that the state or school district unreasonably delayed the final resolution
of the action or proceeding or otherwise viclated the IDEA's procedural safeguards.
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Discipline

Disciplinary Procedures for Childran with Disabilities

In some cases, your school district may have to continue providing special education services to your child with &
disability, even after the district has suspended, expelled or otherwise removed your child from his or her current
educational placement (refer to your child's [EP for more information on his or her current educational placerment),

Educational Placement and Alternatives

If your chiid is rernoved frem his or her current educational placement for violating school district rules for fewer
than 10 consecutive school days, the district does not have to provide your child special education services during
that time. If your child is removed from school for more than 10 consecutive school days, the school must continue to
provide your child with special education services, even if it is in another educaticnal setting (for example, another
classroom, building, or at the student's home).

If the scheol district remaeves your child from his/her current placement for maore than 10 consecutive school days in

the same school year, it is considered a change of your child's educational placement.

If the school district has removed your child from his or her current educationat placerment on separate occasions (a
series of removals) that add up to more than 10 days in a school vear, the district must determine if those removals
constitute a change of your child's educational placement. In making this determination, the district must consider the

following facters:

+ Length of each time your child was removed;

= Tota! amount of time your child was removed,;

* How close together the removals were; and

+ Similarity of your child’s behavior to his or her behavior in prior incidents in which your child was removed.
When changirg a child's educational piacement because your child did not follow schoo! rules, the school district,
parent and appropriate members of the IEP team must meet to make a manifestation determination review. The

purpose of the manifestation determination review is to determine if your child's behavior was caused by or had &
direct and substantial relationship to your child's disability.
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Manifestation Determination

Before changing your child's educational placement for disciplinary
reasons, the school district must take certain steps to protect your child's
rights, One step is to hold a manifestation determination review meeting.
This is a meeting to determine if your child’s behavior was caused by or
had a direct and substantial relationship to your child's disability. In other
words, was your child's kehavior caused by his or her disability? The
student's |EP team will determine whether or not your child’s behavior was
caused by the disability within 10 school days of any decision to change
the educaticnal placement,

The Manifestatlon Determination Review Meeting

Al the manifestation determination review masting, you and the other members of the IEF taam review relevant

infermation including your child's iEP, teacher observations and any related infoermation provided.

If the behavior is a manifestation of your child’s disability, your child wil' be returned to the placement from which he

or she was removed, unless the IEP team agrees to a change of placement.

If your child’s behavior is found to be a manifestation of the disability, the IEP team must:

1. Start a functional behavioral assessment within 10 days and complete it as soon as possible. A functional
behavioral assessment is a review of your child's behavior which is used o determine what, in your child's
environment, triggers inappropriate behavior, as well as which replacement behaviors need to be taught so
your chitd will receive positive resuits and feedback; and

2. Begin a behaviorai intervention plan for your child if the functional behaviorat assessment has already been
completed and is related to the discipline at hand. (A behavioral intervention plan addresses the behaviors
that are not appropriate for schocl and specific ways the school will try to reduce them.); or

3. If a behavioral intervention plan already exists, review the plan and make any needed changes within 10 days.
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The decision te place your child in an interim alternative educational setting
(IAES) is made by your child's [EP team. An IAES is a temporary, different
placement for your child to receive special education. On the date the

IEP tearm makes the decision to change veour child's placement. to an IAES
because your child has viclated a school rule, the school district must
notify you of the decision and give you this Guide to Parent Rights in
Special Education.

Even if your child's behavior was caused by your child's disability, the district
may remove your child to an IAES for up to 45 school days if your child has:

« Carried a weapon:;

* Knowingly possessed or used illegal drugs, or sold or tried to buy or
seil a controlled substance (for example, narcotics): or

« Inflicted serious bodily injury on another person.

This generally applies whether your child acted out the behavior on his or
her way to school, at scheol or at a school function.

If your child’s behavior was not directly caused by your child’s disability,
your chiid can be placed in an IAES for the sarme amount of time that a
chitd without a disability would be disciplined.

If your child's behavior was directly refated to or caused by your child’s
disability and your child violated school rules, your child must be returned
to the education setting from which he or she was removed, unless you and
the school district agree to a change of placement as part of the change in
the behavicrai intervention plan or |EP.

However, if the district believes that keeping your child in his or her current
educational placement (according to your child's IEP) is very likely to result
in injury to your child or others, the school district may call an IEP meeting
to discuss this concern. If you and the district disagree about the change of
placement, the district may ask for an expedited due process hearing - in
other words, it may ask for a due process hearing that will be fast-tracked
for a guicker resclution (See expedited due process on page 25).

If You Do Not Agree with a Change of Educational Placement or
Manifestation Determination Review Hearing Finding

You can request an expedited due process hearing to challenge a decision to
change your child's current educational setting due to discipline or to chalienge
the findings of a manifestation determination review. (See due process
information on pages 24 - 25). The impartiai hearing officer will decide during
the expedited due process hearing if the schooi district followed requirements
when it changed your chiid's placement or if the district has shown that your
child’s behavior was or was not a manifestation of your child's disability.

As noted above, the schoot district may request an expedited due process hearing
if the district believes that continuing your chiid's placerment is very likely to result in
imjury to your child or others. (See expedited due process on page 25).

Interim Alternative (Temporary and Different) Educationzl Setting

When Your Child's Behavior s
Due to a Suspected Disabliity

Il your child does not have an
IER, you may ssk tha school to
treat your child as a child with a
dizabillty i any af thesa things
happaned bBafate your child
viplated 3 school rule;

= You tald schabl leaders or your
child's tesehir, In writing, that
you think your chitd may need
fpocial educalion servicas) ot

= You reguested an evaluation for.
yeur ehild; or

= Your child's teacher or other
school district staff mmbqr
told the district director of
special education or other
management stafl directly of
specific concarny about your
chila's pattern of behavior,

Yauir school district' would nat

b capoctedd to treat bour etild

a5 a child with a disabliity it you
hava refused o givethe district
parmission Lo evalusie your child
tor spacial education. Thiz lx

also true it you refused specinl
education and related sarvices
for your child or It your child was
evalumted and the team decided
your child did not hawve » disability.
The district can disclipliine your
¢hild in'the samas manner it
would disciphine students without
dizabilities. who bohavein the
E3MO Wayt.
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Unilateral Placement of Children with Disabilities by
Parents in a Private School at Public Expense

Reimbursement Determination Process

If you cheose to place your child in a private schoal, your district does not have to pay for the cost of education

or special education and related services at the private school as long as the district has offered your child a

free appropriate public education (FAPE) in the district. If you believe that your district failed to provide your

chilg with FAPE, you have the option to file a due process complaint where a hearing will be conducted and an
impartiai hearing officer will issue a decision as to whether the district offered FAPE to your child (See due process
information on pages 21-27). If it is determined by an impartial hearing officer during due process that your district
did not provide FAPE, the hearing officer can decide you have a right o be reimbursed (paid back) for your cost of
enroliing your child at a private schoo!.

Reduction or Forfeiture of Reimbursement

How much the district may be reguired to reimburse you may be reduced or vou may forfeit reimbursement
altogether if any of the foliowing occur:

* At the |[EP meeting that occurred before you removed your child from the school, you did not tell the
scheol that you were not going to accept the educational placement proposed by the IEP team and
tell them about your concerns, and that you planned to enroll your child in a private sehool: or

= You did not tell the school in writing at least 10 business days before withdrawing your chiid from the
district that you are not accepting the IEP and you plan to enrcli your child in a private school, These
10 business days include holidays that fall on weekdays; or

* If before removing vaur child from the schogh, the district gave you proper written nctice that it planned
to evaluate your child, and you did not make your child available for the evaluation; or

* A court determines that you acted unreascnably.

Protection of Reimbursement

The reimbursement (amount you are to be paid back) cannot be
reduced, or repayment cannot be denied to you if:
* The district prevented you from providing notice;

* The district did not tell you that you were required to provide
notice; or

* Providing the nctice could result in physical harm to your child.

Aiso, a court or hearing officer may find that the cost of reimbursement

may not be reduced or denied to you for failure to provide this notice if:

* You cannot read or write in English; or

* Providing the notice could result in sericus emotional harm to
vour chiid.
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Parent Notification of Scholarship Programs for

Students with Disabilities

When Notification Happens

Each time a school district completes an evaluation for a child with a disability, or begins developing, reviewing

or revising a child's IEP, the district must tell your child's parent about the Autism Scholarship Program and the
Jon Peterson Scholarship Program.

Autism Schaolarship Program

If your child is receiving special educaticn services under the category of autism, you may quaiify for the Autism
Scholarship Program. Under the program, you may choose to send your child to a special education program other than
the one operated by your. school district of residence, where your child will receive the education and services outlined in
his or her |IEP.

To be eligible for the program, your child must:

* Have peen found by vour school district of residence te be a child with autism;
+ Must have a current |EP from the school district of residence that you agree with and that has been finalized: and

= Must be at least three years old.

For information on the Autism Scholarship Program, visit the ORio Department of Education website at education.chic.gov
and type Autism Scholarship Program in the search box, aor email autisrmscholarship@-ducatirn.ohio.gav.

Jon Peterson Special Needs Scholarship Program

If your child is receiving special education services, you may qualify for the Jon Peterson Special Needs Program. Under
this program, you may choose to send your chiid to a special education program other than the one operated by your
school district of residence, where your child will receive the education and services outlined in his or her IEF

To qualify for 2 Jon Peterson Special Needs Scholarship, your child:

* Must have been found by your local school district of residence to be a child with a disability;
= Musl have a current IEP from the school district of residence that you agree with and tha® has been finalized: and

¢ Must qualify to attend kindergarten through grade 12.

For information on the Jon Peterson Special Needs Scholarship Brogram, visit the QOhio Department of
Education website at education.ohio.gov and type Jon Peterson Scholarship in the search box, or email

Additional information

nformaticn on scholarchip progrants  avaiable on the Ohio Department of Education webaite

at saAuratise .o

For more inforraabion or Guestions oo these scholarship progirams contact:
The Cffice of Nonpublc Educational Options at (614 465-5743 or tcll-free ot (B77) €44-6238
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